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The use of drones has revolutionized modern warfare and also impacted upon the legal 

framework of conflict. With the rise in civilians’ deaths from drone strikes, an intense 

debate has been raging over its legality under international law, with some critics 

considering it a violation of the territorial sovereignty of the state against whom it is 

deployed. The deeply polarized debate itself demonstrates the complexities and 

ambiguities surrounding its legal status. The author contends that it is important to 

understand the context of its use to determine its legality. In the subsequent sections the 

author analyzes the case for and against drone use by the United States in Pakistan.  
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Introduction 

The increased use of drones to target terrorist groups in Yemen, Somalia, and Pakistan has 

revolutionized modern warfare and altered the legal framework of conflict, in general. Although 

drones have successfully eliminated scores of prominent terrorist leaders, the remote nature of 

this relatively new warfare technology and deaths of civilians has triggered an intense debate 

over its legality under international law. It has been repeatedly asked whether it constitutes a 

violation of the territorial sovereignty of the state against whom this option is exercised. The 

Central Intelligence Agency (CIA) and the Joint Special Operations Command in United States 

continue to use drones, and now more and more countries are including it in their arsenal as well. 

The on-going debate between the protagonists and antagonists of drone warfare demonstrates the 

complexities of the legal dimension of the drone use, which has been underpinned by the 

transformation that has occurred in the nature of conflict itself in recent decades. If states are 

using non-state actors (NSAs) as their proxies that do not identify themselves openly, then the 

injured states are deploying drones to target these NSAs from afar, without having to enter the 

territory physically where the NSAs are based. In this context, this chapter looks into the claims 

and counter-claims of whether drone use constitutes violation of territorial sovereignty of the 

states where this option is exercised or if the injured states have any locus standi over the drone 

use under international law, notwithstanding civilian casualties and the question of sovereignty. 

This chapter looks at drone use by the CIA against Pakistan based NSAs as the case study to 

analyze the abovementioned questions.  

Drone Use in Pakistan  

Since 2004, U.S. drones strikes have killed over 1,800 militants including Ilyas Kashmiri, 

BaitullahMehsud, HakimullahMehsud, Nek Muhammad, Romanullhah, BadarMansoor, Hafiz 

Gul, and Abu Yahya Al-Libi among others in Pakistan. According to the New America 
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Foundation, between 2004 and 2015 (17 September) in 402 drone strikes, between 2,257 and 

3,643 people have been killed including 260 to 309 civilians, 1,801 to 3,004 militants and 196 to 

330 unknown persons.1 The current strain in US-Pakistan bilateral relations dates back to 

November 2011 when a NATO air strike killed 24 Pakistani soldiers in the Mohmmand agency, 

which led to the closure of US drone base at the Shamsi air base in Quetta. The ruling Pakistan 

People’s Party (PPP) government demanded a U.S. apology and closed NATO supply routes 

from Pakistan.2 In March 2012, the All-Party Parliamentary Committee declared, “The US must 

review its footprints in Pakistan” and called for an end to drone attacks and “no hot pursuit or 

boots” on Pakistani territory and declared it a violation of its sovereignty.3 The apology from 

Secretary of State Hillary Clinton came in July 2012.4. But according to WikiLeaks cables, 

accessed by an English Daily in Pakistan, revealed that the U.S. strikes had more than a tacit 

approval of Pakistan and the Pakistan Army wanted more drone support.5 Reportedly, Pakistan 

has not completely opposed drone strikes, and instead demanded greater say in deciding the 

targets that suited its security interests. The Inter-Services Intelligence (ISI) and the CIA had an 

understanding that drones would be used under the CIA’s covert action authority and, while the 

US would never acknowledge the missile strikes, Pakistan would either take credit for the 

individual killings or remain tight-lipped. In the case of the death of Nek Muhammad, the 

Pakistani military even claimed responsibility.6 Former President Pervez Musharraf and Asif Ali 

Zardari and former Prime Minister Yousuf Raza Gilani acknowledged the usefulness of drone 

strikes for Pakistan’s own benefit, particularly until 2011.7 Former General Ashfaq Pervez 

Kayani was also convinced of the precision of the drones with minimum civilian casualties and 

maximum casualties of militants in North Waziristan.8 

Antagonists 

In May 2012, the Pakistan Foreign Office had emphasized that drones constituted “a violation of 

its sovereignty and territorial integrity and also in contravention of international law.”9 UN 

Secretary General Ban Ki-Moon urged states to be more “transparent” about circumstances in 

which drones are used and take necessary precautions under the international law to minimize 

civilian casualties. UN High Commissioner for Human Rights NaviPillay was deeply critical in 

saying, “Drone attacks do raise questions about compliance with international law…and 

indiscriminate killings and injuries of civilians in any circumstances are human rights 

violations.”10 The former US ambassador to Pakistan Cameron P. Munter also expressed his 

disapproval of the drone strikes driven US policy saying that “he did not realize that his main job 

was killing people.”11 Dennis C. Blair, former National Intelligence director, too questioned the 

intense focus on drone strikes before he was dismissed in May 2010. A New York Times report 

revealed that in Pakistan’s case President Obama not only approved of “personality” strikes at 

high value terrorists but also the “signature” strikes which target training camps, hideout, and 

suspected compounds and the criteria to determine the latter is too lax.12 A Washington Post 

report talked of the “disposition matrix,” a database under development that is “designed to go 

beyond existing kill lists and mapping plans for the ‘disposition’ of suspects beyond the reach of 

America drones.”13 Congressman Dennis Kucinich has also been very critical of the drone policy, 

pushing for greater congressional oversight and transparency in decision-making over its use.14 

 Some scholars have argued that the use of drones “falls far short of meeting the 

international law rules governing resort to armed force and the conduct of armed 

force”…[Drones can be] “only lawful in the course of an armed conflict”…[Besides] “Pakistan 

has neither requested US assistance in the form of drone attacks nor expressly consented to 
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them”…[And] “there is no Security Council authorization for drone attacks nor the US have a 

basis in the law of self defence for attacking inside Pakistan”.15 It is also argued that the death of 

civilians and destruction of civilian structure questions the logic of “proportionality.” The CIA 

operators of drones are non-combatants and hence unlawful, and there is no Security Council 

authorization for the drones either.16 

Protagonists 

The protagonists have repeatedly referred to the involvement of Pakistani state organs in 

harboring terrorist groups as the raison d'être for the preemptive use of drones in self-defense.17 

Press reports also allege that the ISI has been encouraging the Haqqani network to attack US 

targets like on the US Embassy on 13 September 2011 in Kabul.18 Senior US commanders 

including former Joint Chief of Staff Admiral Mike Mullen and General John Allen, former 

Commander of NATO led International Security Assistance Force (ISAF), were critical of 

Pakistan’s failure to curb the Haqqani network’s operations.19 According to a diplomatic cable 

sent with Hilary Clinton’s authorization, “some officials of Pakistan’s Inter-Services Intelligence 

Directorate (ISI) continue to maintain ties with a wide array of extremist organizations”…[The 

cables also said that] these organizations exploit charities, non-governmental organizations and 

madrassas and provide them with “recruits, funding and infrastructure to plan new attacks”.20 

Senator Dianne Feinstein, chairperson of the Senate Select Committee on Intelligence, said in an 

interview that the Taliban “have a safe harbor in Pakistan and the Pakistanis are doing nothing to 

abate that safe haven.”21 The 2001 Authorization for Use of Military Force (AUMF) apparently 

provides the legal cover which says, “the President is authorized to use all necessary and 

appropriate force against those nations, organizations, or persons he determines planned, 

authorized, committed, or aided the terrorist attacks that occurred on September 11, 2011, or 

harbored such organizations or persons, in order to prevent any future acts of international 

terrorism against the United States by such nations, organizations.”22 

 A Dawn editorial remarked, “Pakistan need not deny that the drone strikes have done this 

country good too, taking out senior figures in the Pakistani Taliban. Despite their civilian 

casualties, they are more precise than conventional Pakistani strikes can ever be. And this 

country has not played its card right either, supporting the program in private conversations with 

American officials—at least historically—while railing against it in public.”23 Gary Solis, 

Professor of Law, Georgetown University says,  

…drones and their missiles are lawful weapons, little different from artillery, naval 

gunfire, or close air support by manned aircraft. Because of the nature of the war on 

terrorism, in which the enemy does not identify himself in traditional ways, identifying 

lawful drone target is difficult. It nevertheless is done with skill and professionalism by 

Americana and allied war-fighters. Yet mistakes are made. Civilians are killed. To say 

that is the nature of war, and always has been, is not cynicism so much as a recognition of 

sad reality.24 

Legality of Drones and State Responsibility under International Law 

The debate over the legality of drones is enmeshed in complexities given the difficulty of 

proving the linkage of state organs with non-state actors (NSAs) operating from its territory. The 

inherent difficulty on part of the injured states to produce “substantive” and “actionable” 

evidence to this effect remains a major inducement for states to employ NSAs to achieve foreign 

policy objectives.25 International law clearly distinguishes between state and NSAs but this 

distinction has been eroded in recent decades in relation to jus ad bellum (use of force). States 
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use NSAs as proxies and yet expect their territorial sovereignty to be insulated from any use of 

force in self-defense by the injured state.  

Fixing State Responsibility 

But scholars hold states harboring such NSAs in breach of their international obligation to 

prevent a wrongful act.26 Article 8 (Conduct directed or controlled by a State) of the International 

Law Commission Articles on State Responsibility (ILCSR) establishes that responsibility. It 

enshrines, “The conduct of a person or a group of persons shall be considered an act of a State 

under international law if the person or the group of persons is in fact acting on the instructions 

of, or under the direction or control of, that State in carrying out the conduct.”27 In addition, 

some cases adjudicated by the International Court of Justice (ICJ) are also instructive on the 

issue of state responsibility and use of force by the injured states.  

The Genocide Case 

This case pertained to the alleged involvement of Serbia (Former State of Yugoslavia, FRY) in 

the genocide of Bosniaks (Bosnian Muslims) and non-Serb minorities in Srebrenica in early 

1990s. On the appeal of the former Republic of Bosnia and Herzegovina, the ICJ declined to 

attribute genocide to FRY for lack of evidence. Explaining “attribution” however, the Court said 

that the FRY furthered “considerable military and financial support available to the 

RepublikaSrpska” [Republic of Serbia] and “had it withdrawn that support, [it] would have 

greatly constrained the options that were available to the RepublickaSrpska authorities.”28 But in 

spite of this support rendered by FRY, VRS (the military of the Republic of Serbia) could not be 

considered a de jure organ of the FRY as required under international law.29 But the Court also 

established FRY’s clear obligation to rein in the NSAs over whom it exercised considerable 

influence, by interpreting broadly state’s obligation to prevent a wrongful act. The ruling, 

therefore, imposes liability upon states for failing their responsibility in preventing a wrongful 

act that was not otherwise attributable to them, under the obligation of “duty to prevent.”30 

DRC v Uganda Case 

In the Democratic Republic of Congo (DRC) v Uganda case, the DRC had charged the Ugandan 

troops for invading its territory, committing human rights violations, massacring a large number 

of Congolese, looting property and causing widespread destruction. The Court ruled that since 

the attacks carried out by anti-Ugandan rebels operating from DRC territory could not be 

attributed to the DRC, Uganda had no right to use force in self-defense on DRC territory. But 

scholars argue that Article 51 of the UN Charter, wherein the inherent right of self-defense rests, 

is an exception to the prohibition on the use of force against the territorial integrity of the state.31 

State Responsibility 

State responsibility towards an international wrongful act committed by NSAs or its agents can 

be imputed in three ways: original responsibility; responsibility by endorsement; and vicarious 

responsibility. Original responsibility is borne by a state for acts that are directly imputable to it, 

such as acts of its government or those of its officials or private individuals and agents, 

performed at the government’s command or with its authorization. This is specified under Article 

8 of ILCASR. It does not apply to agents or NSAs not controlled by the state.32 But the state 

should exercise its due diligence to prevent these agents or NSAs from committing a wrongful 

act. In the Iranian hostage crisis of 1979-80 Iran had failed to prevent the crisis while the NSAs 

based on its territory acted under its knowledge.33 Responsibility by endorsement is relates to 

acts that are endorsed by a state publically. Vicarious responsibility holds a state responsible for 

the acts of NSAs or agents not under its control, but failing to prevent or prosecute the accused.34 
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Pakistan providing sanctuary to a large number of NSAs operating from its territory in the 

neighboring Afghanistan and India falls under this category.  

 

Breach of International Obligation 

Scholars say that like the Security Council collectively or individually states can act under the 

rubric of customary laws in self-defense, as an attacked state has as much right to act in self-

defense under Article 51 as much the Security Council has under Chapter VII.35 The use of force 

against NSAs can be lawfully undertaken by reconciling it with the requirement of “necessity” 

and “proportionality.”36For any action to be taken in self-defense, it is necessary to establish that 

the state or NSA is responsible for that attack and a breach of international obligation has 

occurred on part of the state on whose territory the NSA in question is based. Under Article 51, 

nothing prohibits the use of individual or collective self-defense in the wake of an armed attack 

against the member of the UN until the UNSC has undertaken any necessary measure to address 

the situation. The drone attacks in Pakistan occur under the same rationale. Previously, in August 

1998, President Bill Clinton had justified the cruise missiles attacks against terrorist training 

camps in Afghanistan and Sudan in response to the bombings of US embassies in Nairobi and 

Dar es Salaam.37 

 The United Nations General Assembly (UNGA) Resolution 2625 specifies, “Every State 

has the duty to refrain from organizing, instigating, assisting or participating in…terrorist acts in 

another State or acquiescing in organized activities within its territory directed towards the 

commission of such acts, when the acts referred to in the present paragraph involve threat or use 

of force.”38 Article 2(4) of the UN charter and the 1994 UN General Assembly Declaration on 

Measures to Eliminate International Terrorism also endorse such prohibitions.39 In the case of an 

organization providing funding, training, logistical support, and direction to an individual would 

be held responsible for the attack. In addition, NSAs also put states under the spotlight on whose 

territory they are based, for not doing enough to prevent the attack.40This would be considered a 

breach of its international obligation not to engage in a wrongful act or support terrorist acts.41 

Necessity, Proportionality, and UNGA 2625 

The element of necessity requires that force should be the last option after all political and 

diplomatic options have been exhausted to resolve the issue. Proportionality means that the use 

of force be tailored in such a fashion that it does not go beyond what is necessary to halt or 

prevent the armed attack under question.42 In the event, the state on whose territory the NSAs are 

based, is actively doing all that can be done in countering the NSA’s activities and prevent 

launch of terrorist attacks, the justification of self-defense on part of the victim or injured state is 

nullified. However, in case the state is unable or unwilling to prevent such attacks and reign in 

the NSAs’ activities, the victim state can then be forced to either respect the territorial integrity 

of the other state at its own peril or launch an attack in a targeted fashion against the NSAs as 

specified under the customary law.43The drone strikes in Pakistan are based on the right of self-

defense enshrined in Article 51 and it specifically targets terrorist hideouts inside Pakistan by 

conforming to the requirements of “necessity” and “proportionality” as mandated by customary 

international law. Some international law experts also justify drones as perfectly legal under the 

2001 AUMF against al-Qaeda.44 

The Context: Jihadi Infrastructure in Pakistan 

Pakistan’s alleged inability and reluctance to wind up its Jihadi infrastructure, apparently until 

Afghanistan and Kashmir remain disputed, can be deemed a violation of the UNGA resolution 
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2625 (XXV). Several authoritative works have discussed these NSA thriving in Pakistan having 

linkages with the state organs.45 The testimonies of Abu Jundal and David Coleman Headley 

(involved in the Mumbai 2008 attacks by LeT) have exposed these linkages.46 Media and US 

official documents also demonstrate the alleged linkages that perpetrate attacks on the US and its 

allies in Afghanistan.47 In July 2011, reportedly the US had deferred $800 million aid to 

Pakistani for expelling US military trainers and for suspected ISI links in the killing of journalist 

SaleemShehzaad who was investigating the infiltration of extremist elements in the military and 

the ISI.48Haqqani network, Quetta Shura, Tehrik-e-Taliban Pakistan (TTP) and Tehrik-e-Nifaz-

Shariyat-e-Muhammadi (TNSM) have been thriving for years, only being targeted since last year 

by the Pakistani military, following the death of 132 school children in an attack in December 

2014. In spite of repeated assurances by the Pakistani authorities these groups still operate with 

impunity in contravention of Pakistan’s obligations under the UNGA resolution 2625 (XXV). 

Conclusion 

UAVs have revolutionized modern warfare and altered the legal framework of conflict in general. 

More and more states are now deploying drones to minimize personnel casualties that have 

triggered increased contestations between the antagonists and protagonists over the notion of 

territorial sovereignty and right of self-defense, respectively. Then there is the issue of civilian 

casualties, which pose ethical questions over the legality and efficacy of the use of drones. The 

UN High Commissioner for Human Rights and the Secretary General have raised concerns over 

civilian deaths and called for utmost precaution. In the meantime, it is necessary to develop a 

transparent mechanism for compensating the victim’s families (condolence payment), while the 

antagonists and protagonists debate over the legality of the drones. There is also a need for 

greater clarity over whether CIA operators of drones are lawful combatants, and if a Security 

Council authorization is required for drone use. Acting upon this concern, the US Air Force now 

recruits UAV “pilots,” sensory operators and mission-coordinators for the drone missions for the 

Pentagon that would make them commissioned and lawful combatants. As the role of NSAs 

increases as proxies of states, the injured states would continue to deploy drones under Article 51 

of the UN Charter in self-defense unless the Security Council authorizes otherwise. The UNGA 

resolution 2625 clearly establishes state responsibility to refrain from supporting acts of 

terrorism, failing which the injured states will continue to target the NSAs, and not the state, 

conforming to the requirements of “necessity” and “proportionality.” 

 Various ICJ rulings also shed light on the scope of state responsibility; the rights of 

injured states under international law; the issue of territorial sovereignty of the state on whose 

territory the act of self-defense is exercised; and its obligation for preventing the wrongful acts of 

the NSAs. The ICJ has ruled that unless any wrongful act of the NSAs can be attributed to the 

state, targeting the state per se would be deemed unlawful. However, scholars and legal experts 

argue that there is an exception available to the state’s right of territorial sovereignty under 

customary international law. In Pakistan’s case, its alleged inability or reluctance to rein in the 

NSAs on its territory has justified the use of drones by the CIA, targeting only the NSAs, more 

so with the tacit approval of the Pakistani leaders. Pakistan cannot be absolved of its duty to 

prevent these NSAs from injuring other states and wind up the vast Jihadi infrastructure thriving 

there since the 1980s. Failing to do so, and yet calling the drone attacks a violation of its 

territorial sovereignty would be untenable. 

 

 



 

 

 7 

Notes 

 

1. “Drone Wars Pakistan: Analysis,” New America Foundation. 2015, 

http://securitydata.newamerica.net/drones /pakistan-analysis.html. 

2. Raja Asghar, “Parliament Sets Out to Reorder US Ties”, Dawn, March 20, 2012, 

http://www.dawn.com/news/704095/pakistani-parliament-starts-debate-on-ties-with-us. 

3. “Pakistan Seeks Unconditional Apology on Nato Killings,” Dawn, March 20, 2012, 

http://dawn.com/2012/03/20/pakistani-parliament-starts-debate-on-ties-with-us. 

4. “Pakistan Reopens Afghan Supply Route After US Says Sorry,” Dawn, July 3, 2012, 

http://dawn.com/2012/07/03/closure-of-nato-routes-harms-us-ties-pm-ashraf/; Associated Press, 

“Pakistan Reopens Nato Supply Routes after Apology from Hillary Clinton,” The Guardian, July 

12, 2012, http://www.guardian.co.uk/world/2012/jul/03/pakistan-reopens-nato-supply-routes-

apology; MahaMussadaq, “Hillary Clinton Backs Use of Unmanned Aircraft, Despite Criticism,” 

The Express Tribune. June 8, 2012, http://tribune.com.pk/story/390485/probe-us-drone-civilian-

casualties-united-nations/. 

5. Zahir Shah Sherazi, “Most of Those Killed in Drone Attacks were Terrorists: Military,” Dawn, 

March 9, 2011, http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-

terrorists-military. 

6. Mark Mazzetti, “A Secret Deal on Drones, Sealed in Blood,” The New York Times. April 6, 

2013, http://www.nytimes.com/2013/04/07/world/asia/origins-of-cias-not-so-secret-drone-war-

in-pakistan.html? _r=0. 

7. “Army Chief Wanted More Drone Support,” Dawn, May 19, 2011, 

http://www.dawn.com/news/630057/army-chief-wanted-more-drone-support; “Drones: Myths 

and Reality in Pakistan,” International Crisis Group, May 21, 2013. Asia Report No. 247, 

http://www.crisisgroup.org/en/regions/asia/south-asia/pakistan/247-drones-myths-and-reality-in-

pakistan.aspx. 

8. Zahir Shah Sherazi, “Most of Those Killed in Drone Attacks were Terrorists: Military,” Dawn, 

March 9, 2011, http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-

terrorists-military. 

9. Agencies, “Pakistan Strongly Protests US Drone Attacks in North Waziristan,”  Dawn, August 

18,  2012, http://dawn.com/2012/08/18/pakistan-strongly-protested-us-drone-attacks-in-north-

waziristan/. 

10. MahaMussadaq, “Hillary Clinton Backs Use of Unmanned Aircraft, Despite Criticism,” The 

Express Tribune.June 8, 2012, http://tribune.com.pk/story/390485/probe-us-drone-civilian-

casualties-united-nations/. 

11. Jo Becker and Scott Shane, “Secret ‘Kill List’ Proves a Test of Obama’s Principles and 

Will,” The New York Times, May 29, 2012,  http://www.nytimes.com/2012/05/29/world/obamas-

leadership-in-war-on-al qaeda.html? pagewanted=all&_r=0. 

12. Ibid. 

13. Greg Miller, “Plan for Hunting Terrorist Signal US Intends to Keep Adding to Kill Lists,” 

The Washington Post. October 24, 2012, http://www.washingtonpost.com/world/national-

security/plan-for-hunting-terrorists-signals-us-intends-to-keep-adding-names-to-kill-

lists/2012/10/23/4789b2ae-18b3-11e2-a55c-39408fbe6a4b_story.html. 

14. Dennis Kucinich, “An Examination of the United States’ Drone policy,” 2012, 

http://www.kucinich.house.gov/uploadedfiles/2012.11.14_dk_stmnt_drones_ briefing.pdf. 

http://securitydata.newamerica.net/drones%20/pakistan-analysis.html
http://www.dawn.com/news/704095/pakistani-parliament-starts-debate-on-ties-with-us
http://dawn.com/2012/03/20/pakistani-parliament-starts-debate-on-ties-with-us
http://dawn.com/2012/07/03/closure-of-nato-routes-harms-us-ties-pm-ashraf/
http://www.guardian.co.uk/world/2012/jul/03/pakistan-reopens-nato-supply-routes-apology
http://www.guardian.co.uk/world/2012/jul/03/pakistan-reopens-nato-supply-routes-apology
http://tribune.com.pk/story/390485/probe-us-drone-civilian-casualties-united-nations/
http://tribune.com.pk/story/390485/probe-us-drone-civilian-casualties-united-nations/
http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-terrorists-military
http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-terrorists-military
http://www.nytimes.com/2013/04/07/world/asia/origins-of-cias-not-so-secret-drone-war-in-pakistan.html?%20_r=0
http://www.nytimes.com/2013/04/07/world/asia/origins-of-cias-not-so-secret-drone-war-in-pakistan.html?%20_r=0
http://www.dawn.com/news/630057/army-chief-wanted-more-drone-support
http://www.crisisgroup.org/en/regions/asia/south-asia/pakistan/247-drones-myths-and-reality-in-pakistan.aspx
http://www.crisisgroup.org/en/regions/asia/south-asia/pakistan/247-drones-myths-and-reality-in-pakistan.aspx
http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-terrorists-military
http://www.dawn.com/news/611717/most-of-those-killed-in-drone-attacks-were-terrorists-military
http://dawn.com/2012/08/18/pakistan-strongly-protested-us-drone-attacks-in-north-waziristan/
http://dawn.com/2012/08/18/pakistan-strongly-protested-us-drone-attacks-in-north-waziristan/
http://tribune.com.pk/story/390485/probe-us-drone-civilian-casualties-united-nations/
http://tribune.com.pk/story/390485/probe-us-drone-civilian-casualties-united-nations/
http://www.nytimes.com/2012/05/29/world/obamas-leadership-in-war-on-al%20qaeda.html?%20pagewanted=all&_r=0
http://www.nytimes.com/2012/05/29/world/obamas-leadership-in-war-on-al%20qaeda.html?%20pagewanted=all&_r=0
http://www.washingtonpost.com/world/national-security/plan-for-hunting-terrorists-signals-us-intends-to-keep-adding-names-to-kill-lists/2012/10/23/4789b2ae-18b3-11e2-a55c-39408fbe6a4b_story.html
http://www.washingtonpost.com/world/national-security/plan-for-hunting-terrorists-signals-us-intends-to-keep-adding-names-to-kill-lists/2012/10/23/4789b2ae-18b3-11e2-a55c-39408fbe6a4b_story.html
http://www.washingtonpost.com/world/national-security/plan-for-hunting-terrorists-signals-us-intends-to-keep-adding-names-to-kill-lists/2012/10/23/4789b2ae-18b3-11e2-a55c-39408fbe6a4b_story.html
http://www.kucinich.house.gov/uploadedfiles/2012.11.14_dk_stmnt_drones_%20briefing.pdf


 

 

 8 

15. Mary Ellen O’Connell, “Unlawful Killing with Combat Drones: A Case Study of Pakistan 

2004-2009,” edited by Simon Bronitt, MirianGani and SaskiaHufnagel, Shooting to Kill: Socio-

legal Perspectives on the Use of Lethal Force (Oregon: Hart publishing, 2012). 

16. Ibid. 

17. Muhammad Amir Rana, “The militants’ Landscape: Pakistan’s Islamist Organizations and 

Their Impact on the Body Politic,” edited by Ashutosh Misra and Michael E. Clarke, Pakistan’s 

Stability Paradox: Domestic, Regional and International Dimensions (London: Routledge, 2012). 

18. Reuters, “ISI urged attacks on US targets: Officials,” The Tribune,  September 22, 2011, 

http://tribune.com.pk/story/257842/pakistan-isi-urged-attacks-on-us-targets-officials/?print=true. 

19. Ibid. 

20. MukundPadnamabhan, “State Department Cable Cited ISI Links with Militants,” The Hindu,  

May 31, 2011, http://www.thehindu.com/news/state-department-cable-cited-isi-links-with-

militants/ article2063050.ece. 

21. Reuters, “Taliban Have a Safe Harbor in Pakistan: Feinstein,” Dawn, May 14, 2012,  

http://dawn.com/2012/05/14/pakistan-must-do-more-to-defeat-taliban-feinstein/. 

22. United States Congress, “Text of Authorization for Use of Military Force, S.J. Resolution 

23(107th),” September 18, 2001, https://www.govtrack.us/congress/bills/107/sjres23/text. 

23. Editorial, “Drone Timing,” Dawn, July 8, 2012, http://www.dawn.com/2012/07 /08/ drone-

timing/. 

24. Gary Solis, “Viewpoint: Drones, Modern War and the US,” BBC News, July 19, 2012, 

http://www.bbc.co.uk/news/world-us-canada-18896236.                                                             

25. D. Josselin& W. Wallace. Non-state Actors in World Politics (New York: Palgrave, 2001).                 

26. D. Brown, “Use of Force Against Terrorism after September 11: State Responsibility, Self-

defense and Other Responses,” Cardozo Journal of International and Comparative Law, Vol. 11, 

no.1 (2003): 1-53. 

27. International Law Commission, “State Responsibility for Internationally Wrong Acts,” 

(2001a). United Nations Treaty. June 9, 2001, http://untreaty.un.org/ilc/texts /instruments/ 

english/draft%20articles /9_6_2001.pdf. 

28. B.H. Birkland, “Reigning in Non-state Actors: State Responsibility and Attribution in Cases 

of Genocide,” New York University Law Review Vol. 84 (2009): 1623-1655. 

29. Ibid. 

30. Ibid. 

31. K.N. Trapp, “Back to Basics: Necessity, Proportionality, and the Right of Self-

defenceAgainst Non-state Terrorist Actors,” International and Comparative Law Quarterly, Vol. 

56 (2007):141-156; Charter of the United Nations. “Chapter VII, Article 51,” October 24, 

1945,http://www.un.org/en/documents/charter/chapter7.shtml. 

32. Brown, 2003; International Law Commission, “Draft Articles on Responsibilities of States 

for Internationally Wrongful Acts, with Commentaries,” Report of the International Law 

Commission on the work of the Fifty-third Session, United Nations. 2001b, 

http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf. 

33. Brown, 2003. 

34. R. Jennings, & A. Watts, Oppenheim’s International Law (London: Longman, Ninth edition, 

1992). 

35. Thomas M Frank, “Terrorism and the Right of Self-defence,” The American Journal of 

International Law. Vol. 95, no. 4 (2001 October): 839-843. 

http://tribune.com.pk/story/257842/pakistan-isi-urged-attacks-on-us-targets-officials/
http://www.thehindu.com/news/state-department-cable-cited-isi-links-with-militants/%20article2063050.ece
http://www.thehindu.com/news/state-department-cable-cited-isi-links-with-militants/%20article2063050.ece
http://dawn.com/2012/05/14/pakistan-must-do-more-to-defeat-taliban-feinstein/
https://www.govtrack.us/congress/bills/107/sjres23/text
http://www.dawn.com/2012/07%20/08/%20drone-timing/
http://www.dawn.com/2012/07%20/08/%20drone-timing/
http://www.bbc.co.uk/news/world-us-canada-18896236
http://untreaty.un.org/ilc/texts%20/instruments/%20english/draft%20articles%20/9_6_2001.pdf
http://untreaty.un.org/ilc/texts%20/instruments/%20english/draft%20articles%20/9_6_2001.pdf
http://www.un.org/en/documents/charter/chapter7.shtml
http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf


 

 

 9 

 

36. J. A. Green, “Docking the Caroline: Understanding the Relevance of the Formula in 

Contemporary Customary International Law Concerning Self-defence,” Cardozo Journal of 

International Law, Vol. 14 (2006):  429-480.                                                                                                                             

37. S. D. Murphy, “Contemporary Practice of the United States Relating to International Law,” 

The American Journal of International Law, Vol.93 (1999): 628-667. 

38. United Nations General Assembly Resolution (UNGA)A/RES/2625(XXV). “Declaration on 

Principles of International Law Concerning Friendly Relations and Co-operation Among States 

in Accordance with the Charter of the United Nations,” October 24, 1970,http://www.un-

documents.net/a25r2625.htm. 

39. Brown, 2003. 

40. Ibid. 

41. United Nations General Assembly Resolution (UNGA) A/RES/3314 (XXIX). “Definition of 

Aggression,” December 14, 1974. Annexure. 1974. Accessed July 17, 2015.http://daccess-dds-

ny.un.org/doc/RESOLUTION/GEN/NR0/739/16/IMG/NR073916.pdf. 

42. Charter of the United Nations, 1945. 

43. Ibid. 

44. Jeffrey Addicott, “Anwar al-Awlaqi and the Law of War,” Jurist, 2011, 

http://jurist.org/forum /2011/10 /jeffrey-addicott-al-awlaqi.php. 

45. Owen Bennett Jones, Pakistan: Eye of the Storm (New Haven and London: Yale University 

Press, 2002).Jessica Stern, “Pakistan’s Jihad Culture,” Foreign Affairs, November-December 

(2000), http://ksghome.harvard.edu/~jstern/pakistan.htm.Stephen, P. Cohen, The Idea of 

Pakistan (Oxford: Oxford University Press, 2005).Ashutosh Misra, Pakistan: Engagement of the 

Extremes (New Delhi: Institute for Defence Studies and Analyses and Shipra, 2008).Muhammad 

Amir Rana, Gateway to Terrorism. (London: New Millennium, 2003); Muhammad Amir Rana, 

2012.Ayesha Siddiqa, “Terror’s Training Ground,” Newsline, September 2009, 

http//:www.newslinemagazine.com/2009/09/terror%e2%80%99s-training-ground/. Hussain 

Haqqani, Pakistan: Between Mosque and Military (Lahore: Vanguard Books, 2005); Hussain 

Haqqani, “How Pakistan Lets Terrorism Fester,” The New York Times, May 10, 

2012,http://www.nytimes.com/2012/05/11/opinion/how-pakistan-lets-terrorism-

fester.html?_r=0.Hassan Abbas, Pakistan’s Drift into Extremism: Allah, the Army, and 

America’s War on Terror (New York: M.E. Sharpe, 2008). 

46. Staff Correspondent, “Witness Testimony May Nail Kasab in the 26/11 Case,” Indian 

Express, May 25, 2009, http://www.indianexpress.com/news/witness-testimony-may-nail-kasab-

in-26-11-ca/465617/; Staff Correspondent, “ISI Planned, Funded 26/11 Sings Headley,” 

Hindustan Times, May 24, 2011, http://www.hindustantimes.com/world-news/pak-s-isi-planned-

and-funded-26-11-sings-headley/article1-701130.aspx.  

47. Staff Correspondent, 2011. 

48. Eric Schmitt and Jane Perlez, “US is Deferring Millions in Pakistani Military Aid,” The New 

York Times, July 9, 2011, http://www.nytimes.com/2011/07/10/ world/asia/10intel. html? 

pagewanted=all. 

http://www.un-documents.net/a25r2625.htm
http://www.un-documents.net/a25r2625.htm
http://daccess-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/739/16/IMG/NR073916.pdf
http://daccess-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/739/16/IMG/NR073916.pdf
http://jurist.org/forum%20/2011/10%20/jeffrey-addicott-al-awlaqi.php
http://ksghome.harvard.edu/~jstern/pakistan.htm
../../../http::/www.newslinemagazine.com:2009:09:terror%25e2%2580%2599s-training-ground:
http://www.nytimes.com/2012/05/11/opinion/how-pakistan-lets-terrorism-fester.html?_r=0
http://www.nytimes.com/2012/05/11/opinion/how-pakistan-lets-terrorism-fester.html?_r=0
http://www.indianexpress.com/news/witness-testimony-may-nail-kasab-in-26-11-ca/465617/
http://www.indianexpress.com/news/witness-testimony-may-nail-kasab-in-26-11-ca/465617/
http://www.hindustantimes.com/world-news/pak-s-isi-planned-and-funded-26-11-sings-headley/article1-701130.aspx
http://www.hindustantimes.com/world-news/pak-s-isi-planned-and-funded-26-11-sings-headley/article1-701130.aspx
http://www.nytimes.com/2011/07/10/%20world/asia/10intel.%20html?%20pagewanted=all
http://www.nytimes.com/2011/07/10/%20world/asia/10intel.%20html?%20pagewanted=all

